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THE SALT LAKE

CASES OF

INTEREST

Election Expenses.—In an saction
brought by an elector under the Purity
of Election Act, contesting the right
of the mayor-elect to his office, the su-
prems: couri of California, in the case
entitiad Bradley vs. Clarke, 65 Pacific
Reporter, 3956, has decided that the pro-
vision of the act which requires a can-
didate for public office to file a state-
ment, under oath, of his expenses as a
quaiification to taking office, is void,
as a violation of the constitution pre-
scribing the oatl: which shall be taken,
and prohibiting the requirement of any
other oath. This decisirn does not
defeat the cbject of the asotion, how-
ever, for the court overruies the- de-
cision of the superior couii, which
found in favor of the mayor-elect, and
remanded the cause for a new trial.

Right to Self-govérnment by Munici-
palities.—The supreme court of I'enn-
sylvania has handed down an inter
esi'ng decision i the case entitled
Commonwealth vs. Moir, 49 Atlantic
Reporter, 35!, construing an aect for
the government of cities of the second
class, comrauonly krown as the “Ripper
31l by which the wunicipal officers of
the cities of Pittsburg, Allaghany and
Scranton are deprived of their offices,
which are abolished, and the city gov-
ernmeant intrusted in the hands of an
officlal appointed by the governor, and
known as the “Recorder.” The major-
ity of the court held that this act does
not violate article I, section 7, of the
constitution, prohibiting special legis-
lation as to municipalities. 'The ma-
Jjority hold that municipal corporations
are age of the state, Invested with
cartain governmental functions, for
reasons of convenien~e and public pol-
icy. They are created, and the extent

o

«f their powers determined by the leg- |

i¥xlature, and

¥ are subject to its
There is a vigorous dissenting
opinion by Dean, jr., with whom con-
cur the chief justice and Justice Mes-
trezat.
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Bi » Over a Street.—A bridge over
A connecting two bunildings oa
the oppo: sides thereof. although
built so above the street as nol to
interfere with trafiic, becomes a nui-
=ance as to adjacent property whose
light it »hsteucts, in the opinion of the

court of appeals of

wnsend vs.

Maryland in the
Epstein, 49 Atl,

ca=e of

62%. The court further holds that the |
X sance is a continuing one, so that
plaintiff’'s remedy at Jaw could only

have been by a succession of suits for
damag@s, not affording adequate re-
dress. and that they are entitled to re-
llef by injunction.

Compulsory V- faatira.—The right
of the state or its usgents to compel
vaccination has lately been the subject
of much comment, and it was recently
Judicially passed upon by the supreme
co ol Michigan in the case of Mat-
thews vs. Board of Education, 8§
Northwestern, 1.036.

Michigan law requires, under penalty
of fine or imprisonment, or both, that
parents shail send their children to
school. The plaintiff was a Christian
Scientist, and refused to have his chil-
vaccinated. The majority of the
held that it was beyond the
er of the board to make, in the ab-
sence »{ an epidemic of smalipox, a
continaing rule excluding from the
&chools children who had not been vac-
cinated, and granted the petition for a
writ of mandamus to compel the board
to admit the children of plaintiffs.

Contempt of Court.—Those who
argue in favor of the abridgement of
the powers of judges in the maiter of
purnishment for contempt will find
support in the case of ex parte Strick-
er, 109 Federal, 145. Stricker was a
Cincinnati lawyer, who also practiced
in Covington. Ky. Arriving at the lat-
ter place to try a case in which he was

retained, he found that the judge was |

absent in Chicago and had telegraphed
the sheriff to adjourn all business until
a future day. Pursuant to the pro-
vislons of a Kentucky statute, the at-
torney requested the clerk

eleg r a special idge to try the |
case, clerk refused. After the
return of the regular judge the case
proceeded to trial In the midst of
the trial the judge sent for the clerk

and inquired who the Clacinnati at-
ey was who had requested the
on of @ special judge while he
absent in Chilcago. The attorney
sicoé up and replied in a respectful

mapaer that he w
ordered to sit

s the man. He was
down, which he did, and
the case proceeded until the noon re-
cess, when the judge, without further
proceedings, announced that Stricker
was fined $25 for contempt of court,
and the sheriff would take said Strick-
in custody until the fine was paid.
The petitioner applied to the
States district court for a writ of ha-
beas corpus. Judge Evans in his opin-
fon, says that a person who is sTPn-
marily adjudged guilty of contempt
out a hearing for an act not com-
ed in the presence of the court,
who, in thereof, i=

and
Imprisoned for non-payment of the fine

consequence

rsed, is deprived of his libe rty
ithout due process of law, in violation
of the fourteenth amendment to the
eonstitution =f the United States,
from {usband and
gift of stock to a wife by
her hushband. made when he was free
from debt. is ield to be good. in the
case of First National bank of Rias-
mond v. Hollard, 39 Southeastern Iie-
porter., 128, ever though the dividends
were collected by the husband, and no
indorsement or transfer of the stock
vas made on the books of the corpora-
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Termination of Relationship of Car-

rier and Passenger,—A passenger
on a railway train has been
held by the court of civil ap-

peals of Texus, in the case of Texas
& Pacific Railroad company v. Dick, 62
8. 'W. 895, to remain such after alight-
Ing from the traln and while in the
icpot premises of the company for a
period of time reasonably necessary to
enable him to leave the same, and ie,
therefore, entitled to the rearonable
protection of the company’'s agents and
servants foem the assarits of third
Persons during such time.

Custody of Insane Person—It has
been held by the supreme court of
Inrdiana in the case of state v. Over-
man, 60 Northeastern Reporter, 1017,
that where the sheriff in Indiana had
an insane perse in his custody, and
without warrant or authority secretly
conveyed him 13to Ohio, and thore left
hin: by the roadside, the board of di-
rectors of the county infirmary of the
county in which the insane person was
released was not entitier; 10 a writ of
mandamus to compel th- defendant to
receive the insane persna back into his
custody. :

Anti-scalpgsr Law Unconstitutional.—
N-w York Laws of 1801, c. 639, prolib-
itiug the sale of railroad tickets by
“scalpers.” has been held uncoastitu-
tional ir the case of people ex rel. Weil
ws. Hagan, 71 New York Supplemrent,
461. Judge Gildersleeve holds that the
present law is substantiaily the same
as the law of 1887, which was held un-
coistitutional by the court of appeals,

The board passed |
& rule exciuding from the schools chil- |
dren whe had not been vaccinated. The

to hold an |

United |

latter court, as follows: “A law which
prohibits the selling of tickets of pas-
sage on raiflway trains by any -per-
sons except common carriers and their
authorized agen s transcends the police
power and violates the constitutional
guaranties in so far as it undertakes
to prohibit citizens from engaging in
the business of brikerage in passage
tickets.”

Atiorney and Client.—A client
is not affected with notice of fads
within the knowledge ..f his attorney,
according to the supreme court of Ten-
nessee in. the case of Neilson v. Weber,
3¢ Bouthwestern Reporter, 20, when
the fzecls were obtained by the astor-
ney from outside sources, and nct in
the matter and course of his employ-
ment for such client.

Train Dispatcher as Employee Run-
ning Train.—A train dispatcher has
been held in the case of Rin-
ard v. Omaha, K. C. & E. Ry.
Co., 64 Southwestern Reporter, 124, to
he an employee running a train, within
the meaning of .the statute providing
that whenever a person shall die ffom
an injury resulting from the negligence
of any person in running any train the
taiiroad shall be liable.

Law As to Fellow Servants.—The In-
diana enactment known as the “‘em-
ploye: liability act,” which regulates
the Hability of a railroad corporation
for injuries to its employees, has re-
| cently been construed in the case of

the Indianapolis Union Railway com-

pany vs. Houlihan, 60 Northeastern
{ Reporter, 943. The court holds that the
| section making railroad corporations
|
!
|

lHable for Injuries to their employees
the same as to strangers, where the in-
| Jury is caused by the negligence of lo-
| comotive engineers or trainmen, etc.,
whether the employee was acting in
obedience to some superior at the time
or on his own initiative, is ‘not in con-
flict with the equality clause of the fed-
eral and state constitutions, as an un-
| reasonable discrimination against rail-
road companies, subjecting them to li-
abllity to a class of employees with re-
spect to which other employers are not
made [lable.

Civil Death.—The disposition of prop-

€rty of persons sentenced to life im-
prisonment is considered by the su-
preme court of Kansas in the case of

Beck
The statute

Smith vs. r, 64 Pacific Reporter,
0. provides that “when-
ever

any person shall be imprisoned
under sentence for life, his estate,
property and effects shall be admin-

istered and dispased of in all respects
as if he were maturally dead.” The
majority of the court confine the appli-
cation of this section to personal prop-
erty because of the use of the word
“administrator.”” An able dissenting
opinion by Green, J., with whom concur
the chief justice and Pollock. J.. sets
forth what would appear to be the na-
tural construction of the section. It
points out that an administrator in
{ Kansas 'has abselute control over the
| esiate as well as the personal
| property and concludes as follows:
1'()ur construction may seem harsh,
,nul it is the plain and unmistakable
{ meaning of the language used by the
j lawwmakers, and we have nothing to do
‘hu: give it the interpretation intended
|
!
|
|
|
|
|

| real

by that department of government.”

Dower Rights of Divorced Wife.—
The New York supreme court, appel-
late division, second department. has
i ‘d tha. a divorced wife is not barred
s right
h sand in New
was married in Massa
moved to New York, and resided there
| with her husband for eleven years, and
then returned to Massachusetts, and
there obtained a divorce. The hus-
band was served personally in New
York. but did not appear in the action,
and subsequently remarried in Penn-
sylvania, but continued to live in New
, York until his death. The court holds
that the Massachusetts decree, not be-
ling binding on the hushband, does not
extop the wife from claiming dower.
i'l‘hp case is entitled Starbocg vs. Star-
| buck, and will be found in 71 New York
I.\‘upplemmt 104.  Goodrich, presiding
judge, dissents on the ground that “he
| who seeks equity must do equity, and
| must come into court with elean hands.
Th2 piaintiff invoked the jurisdiction
| of the Massachusetts court by com-
mencing an action for divorce. She
|cannot now in good conscience refuse
| to ablde by ‘ts decree dissolving the
marital bonds.”

to dower in the lands of
York.

where s

{ (Fall reports of any case cited here
‘mzl,\' be obtained from the West Pub-
|

lishing company, St. Paul, Minn., for
25 cents.)

A VICIOUS RASCAL,

!Spanish Bandit Who is Wily and
Bad.
(Birmingham (England) Pc-t.)

Verily truth is stranger than fiction, for
it is doubtful if in the weirdest romance
a more darl' g and ingenjous Dick Turpin
has ever been portrayed than is the Span-
bandit Nor whom the police have
long becn trying to capture, and who is
to be once more in his old
Algeria.
fay last June Norel, who was then
ria,- quarreted with ome of his
, named Linares, and prompt-
ly assussinated him. The police were
qulekly on his track, but he easily evaded
them, and nothing was heard of him until
Aug. 31, when he appeared at Marengo.
Again the police came on him, and again
he escaped, after severely wounding two
| of his opponents. Soon afterward he was
at Cherchell and at Oran, and each
notice was sent to the authorities,
is an outlaw on whose head a price
en =et, bug though they tried hard
to capture him uheir efforts were frujt-
iess,

He next appeared at Alicante,
gone there for the purpose
some money from his brother, whose
home is In that town. When he told why
he had come his brother refrsed to give
him any money, whereupon the bandit
beat him almost to death and then rap-
sacked his house of all its valuables.

Norel has aiready assassinated seven-
teen persons, and has been condemned to
déath on three occasions. He escaped
from prison some time ago in very clever
fashion. #First he murdered the sentinel
who was on guard near his cell. Then
he burLed the dead man's face so that
no one would recognize it, and, finally,
he put his own clothes on his victim's
body and dressed himsSelf in the military
uniform. When the body was found
everyone feit sure that it was Norel's,
and when the sentinel did not appear at
the midd=y meal some of his companions
remembered that they had seon a soldier
very like him hurrying away from the
prison an hour or two before, and they
concluded that he had deserted. Yet this
soldier was no other than Norel.

On arother occasion the bandit, after
being condemy.ed to death in Spain, was
placed, according to the usual custom,
in the prison chapel during the evening
before the execution, and when night
came he expressed a desive to see a
priest. His request was granted, and
when the priest came Norel went with
him into a dark corner of the chapel with
the avowed object of making a confes-
sion.

As the priest, however,

1~

having
of getting

bent down to
| hear him. the assassin snatched from his
{ hands t®» heavy crucifix, and, raising it
in the alr, brought it down with such
lfnr‘ra on his skull that the unfortunate
|'man was felled lifeless to the ground.
The soldiers on guard heard the body
fall, bt they paid no attention to it, and
when a man wearing the vestments of a
priest came towards them from the gloom
and, after blessing them, passed through
the heavy gute of the prison, they never
suspected that it was the notorious mur-
derer, who had thus ence more escaped
the cluiches of the law. i
The police of Algiers are not Jacking in
alertness or zeal, yet in view of Norel's
amazing record there are many who think
that h= wiil easily evade them, just as he
! has so many ‘Imes evaded the police of
Spain.

Are You Troubled

with pimples, or is your complexion
cioudy? dose of Lane’s Tea
will 1aake « change. It purifies the
blood, cures a foul breath, makes your

P drives pimpiec
and black heads from the fa Bbc.
and 25c. packages. For sale by Godbe-

Don’t Bewail
Your Lack of

a College Edu-

cation or Your
 Inability To
Go To College!
You Can
§ Educate
# Yourself at
# Home to
{ Better Advan- "
tage in Some
Respects
| Than By
Attending
i College.

I. The home student can continue his regular occupation while pursuing his studies
--a great advantage, financially, usually impossible to one attending college. .

2. To follow a systematic course of study at home develops strength of character to a
much greater extent than studying at college--it involves voluntary self-discipline of the most
valuable sort.

3. The college sfudent may or may not grasp all the good points in the lectures he
listens to--he seldom does; but the home student with the Record-Herald’s Home Circle Li-
brary has the printed lectures by the most distinguished college professors right before him
in black and white. He can’t miss the good things, for they are there to be read and rercad
as often as desired. -

4. The college student runs the risk of wasting much valuable time listening to mediocre
professors who are unfitted to instruct. No matter what institution you attend, this danger
is incurred. Any college graduate can cite examples, but none is more striking than that
given by the great scientist, Charles Darwin, in his autobiography. At the University of Edin-
burgh he found the instruction in several branches “‘incredibly dull;”’ and of his three years

at Cambridge university he said: ‘““My time was wastied, so far as the academical studies were

concerned, as completely as at Edinburgh.™

Now consider in contrast what you get in The Record-Herald’s Home
Circle Library. The lectures and lessons on the different subjects treated were
prepared by distinguished educators, carefully chosen on account of their special
fitness for the work assigned to them. They conscientiously produced the best at
their command, knowing what they wrote would instruct a thousand times as
many students as could be crowded into any college class room in the country.
This great library is easily within the rcach of every earnest student. The

entire set of fifteen volumes is delivered on a small first payment, balance pay-

able in small monthly installments to suit purchaser’s convenienca.

THE HERALD'S HOME CIRCLE LISRARY ASS'W,

tions,

Send today for free book

f . g an d i“ustra pages of The Herald’s Home Circle Library, also prices and
of specimen pages ustra- pages
which will be forwarded Neme

promptly on receipt of this
coupon.

ROCM 208, PROGRESS BLOCK.

Please send me free of charge illustrations and specimen
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County

10.11-17.
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